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Versus
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05-03-2022 Petitioner is represented.

Vide petition no. 147/2022,  based on which
the instant Misc(J) Case has been registered,
the  petitioner  has  filed  an  application  to
vacate  ex-parte  order  dated  25.11.2021
against  defendant  no.  2  .  Vide  the  said
petition defendant no. 2 has submitted that
he  could  not  appear  in  Court  due  to
prevailing Covid-19 situation and has hence
prayed for grant of opportunity to file written
statement on their behalf.

Heard. Perused.

Copy  has  been  furnished  to  the  opposite
party/ies and have no objection regarding the
same.

As per  Order IX, Rule 7 of the Code of Civil
Procedure -

“Procedure where defendant appears on day
of  adjourned  hearing  and  assigns  good
cause for  previous non appearance,  where
the Court has adjourned the hearing of the
suit  ex  parte,  and  the  defendant,  at  or Contd...

                                                           



 

05-03-2022
Contd...

before  such  hearing,  appears  and  assigns
good cause for his previous non appearance,
he  may,  upon  such  terms  as  the  Court
directs as to costs or otherwise, be heard in
answer to the suit as if he had appeared on
the day fixed for this appearance.” 

In  the  instant  case  defendant  no.  2  has
assigned the situation of Covid-19 pandemic
as  being  the  hindrance  behind  his  non
appearance in Court.

Hence,  considering  the  said  cause  behind
absence, it is deemed fit to vacate the order
dated 25.11.2021 in light of Order IX, Rule 7.

Hence, for the interest of justice and equity
and for fair adjudication of the trial, the said
petition is allowed to the extent of vacating
the order dated 25.11.2021

However,  as  far  as  written  statement  is
concerned it is to be noted that as per the
direction  of  the  Hon'ble  Supreme  Court  in
SUO MOTU WRIT PETITION (C) NO. 3 OF
2020 “In  cases  where  the  limitation  would
have  expired  during  the  period  between
15.03.2020  till  28.02.2022,  notwithstanding
the  actual  balance  period  of  limitation
remaining, all persons shall have a limitation
period of  90 days from 01.03.2022. In the
event the actual balance period of limitation
remaining,  with  effect  from  01.03.2022  is
greater than 90 days, that longer period shall
apply.”

Considering  the  above  the  said  petition  is
hereby allowed to submit written statement
by  defendant no. 2.

The Misc(J) case is hereby disposed of. 

                                                           




